IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.1079 OF 2019

DISTRICT : SOLAPUR

Miss Madhuri Sanjay Chaugule )
R/at. Chaugule Wasti, Yelmar, )
Mangewadi, Solapur 413 307 ) ..Applicant

Versus

1. The Secretary,
Maharashtra Public Service
Commission, Sth and 7th floor,
Cooprej Telephone Exchange
Bldg., Maharshi Karve Marg,
Cooprej Telephone Exchange
Bldg., Maharshi Karve Marg,
Cooprej, Mumbai 400 021
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2. The State of Maharashtra,
Through the Secretary,
Agriculture, Dairy Development,
Animal Husbandry and Fisheries
Department, Mantralaya,
Mumbai 400 032

~— — —— e — —

3. Mr. Rajhans Gopinathrao )
Khorar, working as Agriculture )
Circle Officer, Selu, Dist.Parbhani) ..Respondents

Mr. S.S. Dere, learned Counsel for the Applicant.
Ms. K.S. Gaikwad, learned Presenting Officer for Respondents.

Mr. S.G. Sawalkar, learned Counsel for Respondent No.3 is absent.
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CORAM : Justice Mridula Bhatkar (Chairperson)
Ms. Medha Gadgil, Member (A)

RESERVED ON : 08.02.2024.

PRONOUNCED ON : 09.02.2024

JUDGMENT

1. Learned Counsel Mr. Dere has submitted that he has
informed learned Counsel Mr. S.G. Sawalkar that the matter is

listed for Final Hearing on today’s board.

2. In view that learned Counsel Mr. Sawalkar was aware that
the matter is on today’s board for Final Hearing, yet he is not

present, we proceed with the matter.

3. In this matter the entire issue and arguments are based on
clause 3.8 and clause 12 of the advertisement dated 7.3.2018 for
preliminary examination and the last date of submission of the
Sports Certificate with validation. The applicant prays that
respondent no.l1 to hold that applicant possesses valid sports
certificate and the report is submitted as per clause 3.8 of the
advertisement and if the applicant is found meritorious then he is

to be recommended by respondent no.1 to respondent no.2.

4. Respondent no.1 MPSC has issued the advertisement for the
post of Agriculture Officer, Group-B Junior. 66 posts were

advertised out of which 2 posts were earmarked for Sports
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category. The applicant applied in the Open Sports Category. The
last date for submission of application was 27.3.2018 as per para
12.7.10 of the said advertisement. The applications were to be
filled up till 28.3.2018. The applicant filled up the form and
applied for the same on 23.3.3018. Her candidature was not
accepted from the sports category on the ground that she was not
possessing valid sports certificate within the period as mentioned
in the advertisement. Thus her candidature was rejected.

Therefore she has approached this Tribunal.

S. Ld. PO submits that applicant is wrongly relying on clause
mentioned in the advertisement dated 24.7.2018 which is for main
examination. The candidature was rejected on the basis of the
advertisement dated 7.3.2018 which was for the preliminary
examination. She submits that as per clause 4.7 of the
advertisement dated 7.3.2018 a candidate should possess sports
certificate certified by the competent authority at the time of filling
up the application form. Ld. PO submits that applicant was not
holding valid sports certificate when she submitted her application
in March, 2018 and she has applied for sports certificate on
25.7.2018 against which she has received certificate on 2.8.2018.

She further relies on clause 5(viii) of GR dated 1.7.2016.

0. Learned P.O. has relied on the affidavit-in-reply dated
04.02.2020 filed on behalf of Respondent No.1 through Mr.

Bhalchandra Pandurang Mali, Under Secretary, M.P.S.C. wherein
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it is mentioned that the State relies on Clause 5 of G.R. dated
01.07.2016 on the point of submissions of validation of Sports
Certificate. She has submitted that the Applicant was required to
obtain Sports Verification Certificate from the Divisional Deputy
Director of Sports before applying for the examination i.e.
27.03.2018. Learned P.O. has submitted that Clause 3.8 of the
Advertisement dated 24.07.2018 of Main Examination is wrongly

added and therefore it is not necessary to read Clause 3.8.

7. Considered the submissions of both the parties.
Chronological details are as follows :

On 07.03.2018 the advertisement for Preliminary
Examination for the post of Agricultural Officer was issued by the
M.P.S.C. Last date for filling of the application forms for
Preliminary Examination was 27.10.2018. On the last date the
applicant submitted application in Sports Category as she was
holding the certificate in Kho-kho which was issued by the
competent authority on 13.11.2009. Applicant cleared the
Preliminary Examination and thereafter the advertisement dated
24.07.2018 for Main Examination was issued by the M.P.S.C. The
last date for filling up application forms for Main Examination was
07.08.2018. The Applicant submitted her form on 25.07.2018
along with her Sports Validation Report dated 25.07.2018. She
cleared Main Examination the result of which was published on

08.02.2019. Applicant applied in Sports Category and Respondent
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No.3 applied in General Category and have secured 144 marks and
131 marks, out of 400 marks, respectively. She was also called for
the interview, but her candidature was rejected on the ground that
the Sports Validation Report was beyond the date of the
submission of the application forms for Preliminary Examination.
Admittedly, the Applicant is holding genuine Sport Certificate
issued by the Competent Authority when she filled up application
form for the Preliminary Examination. However, she was not
having Sports Validation Report on that date which was the last
date of submission of application form for the Preliminary
Examination. Applicant was holding the Sports Validation
Certificate on 02.08.2018 and the last date of filling the application
form for Main Examination forms was 07.08.2018. Thus, the
Applicant was having Sports Validation Report before the last date
of filling up the application form of the Main Examination. It is
necessary to reproduce the relevant Clause 4.7 of the
Advertisement dated 07.03.2018 for the Preliminary Examination :

“Qlo. uifdva UI Vg, RN J@ HOM-AT IAIARTE d@eid At sist o

WAV A ISl SRACTEEA d Al 3ATAR JeB1g, Taoliclict RRA et ui et
@A, NONA 3151 AER B, AZH Ufe1-2a YA Detet TAME Ui Hetet

31T @D 3R.”

Thus Clause 4.7 pertains to the submission of Sport
Validation Certificate issued by the Competent Authority on
13.11.2009. Respondents have no issue about the same. Thus,
the advertisement of Preliminary Examination is silent on the point

of submission of Sports Validation Report. In the Advertisement
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dated 24.07.2018 for the Main Examination, Clauses 3.8 and 3.10
are relevant and the same are reproduced below :

“3.¢. Uildva Ul HeBg ARGV Sl HRUM-AN IRARE JEAd sl [T faga
3EA LRV HAA ACAEEA g TRLIA 36t A@R HRvma 3ifdA ettt foar acgdia
A2 UTBl-Ae AU dbelel IS THATUS! U betel 3T ARAb 3. A Al
HiE! Ao gAmms Do Sl AEE d Al TG IATAR BN Aot (Ie-31
d Te-3) VBEHE! ARRA uEEEal UE eal AfAuh=n Higt usdsuiaEadl Jaita
sl IwiawEm Eaw AT WAl S AR HRE ifaR aisat e
Acgdtar 30 3@AH 3R

3.90 WS TANUTS AR RAEEA d JBG BUCH Adoldicl RABEAE! RRA
TEERIAT U Sl AR AT THQIA 3161 AR HREAI A Htea A HBEAC!

IREEA ueER Rerelt/ Fyadisital faar s 2"

These Clauses state about the production of Sports
Verification Report and the last date of submission of the said
report, which should be before filing of application form for Main
Examination. As per the submission of learned P.O. in the affidavit
the M.P.S.C. stated that Clause 3.8 is withdrawn and it is not to be

read in the Advertisement dated 24.07.2018.

8. We failed to understand under what authority M.P.S.C. has
made such statement of withdrawal without issuing any
corrigendum. Assuming Clause 3.8 is not to be read yet Clause
3.10 states that the last date of submission of Sports Validity
Report should be before the submission of application form of the
Main Examination. We are of the view that the Applicant was
holding Sports Validation Certificate before she applied for the
Main Examination therefore M.P.S.C has committed a mistake and
decision of M.P.S.C. of not including the name of the Applicant in
the recommendation list is erroneous and illegal. Applicant and

Respondent No.3 have secured 144 marks and 139 marks, out of
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400 marks. Thus, the Applicant is otherwise meritorious and
entitled to get the appointment, if found otherwise eligible. It was
earlier argued by learned Counsel Mr. Sawalkar that Respondent
No.3 is in service and has occupied the said post since last three
years for no fault of him. These submissions are correct, hence we
accept the same. We are informed by learned P.O. that there is no
vacancy available with the Government of the post of Agricultural
Officer in the said Recruitment Process. However, we rely on the
ratio laid down by the Hon’ble Supreme Court in the case of Vikas
Pratap Singh & Ors. Versus State of Chhattisgarh & Ors.
reported in 2013 (14) SCC 494. In the judgment of Vikas
Pratap Singh (supra), the Appellants were Platoon Commanders
and Sub Inspectors who had already undergone the training and
were appointed. However, select list was challenged and in the
revised list they were found less meritorious. Hence, they
challenged cancellation of their appointments. The Hon’ble
Supreme Court while dealing with this issue held as follows :

“26. In our considered view, the appellants have successfully
undergone training and are efficiently serving the respondent-
State for more than three years and undoubtedly their
termination would not only impinge upon the economic security
of the appellants and their dependants but also adversely
affect their careers. This would be highly unjust and grossly
unfair to the appellants who are innocent appointees of an
erroneous evaluation of the answer scripts. However, their
continuation in service should neither give any unfair
advantage to the appellants nor cause undue prejudice to the
candidates selected qua the revised merit list.

27. Accordingly, we direct the respondent-State to appoint
the appellants in the revised merit list placing them at the
bottom of the said list. The candidates who have crossed the
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minimum  statutory age for appointment shall be
accommodated with suitable age relaxation.”

The Applicant in the present case is a deserving candidate
and she is to be appointed. In view of the above, we pass the

following order :

ORDER

(A) Original Application is allowed.

(B) Respondent-M.P.S.C. should recommend the name of the
Applicant.

(@) Respondent-State should issue appointment order in favour

of the Applicant, is she is found otherwise eligible.

(D) Respondent No.3 is not to be removed from the service and

he is to be continued in the service.

Sd/- Sd/-
(Medha Gadgil) (Mridula Bhatkar, J.)
Member (A) Chairperson

sgj/prk
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